TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF APRIL 25, 2007

ZONING BOARD OF APPEALS

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Houghton, Hein and Martel

Absent:  Keelan, Colvin

Alternates:  Nothoff, Barr

Audience:  One

1. Meeting convened at 7: 05 PM.  There was a quorum present, but it was decided to bring both alternates to sit in to create an uneven number for voting.  Because Keelan was absent, Houghton conducted the meeting.

2. Minutes of January 10, 2007.  Three corrections were made.  On page three, item 4, spelling of “literally” was changed to “literal”; item 5, add “the steps” after “that would require”; and on page 4, item 9, add “The next meeting will be held April 25, 2007” at the end of the sentence.  Motion by Hein to approve minutes with corrections as noted passed 5-0.

3. Thorley appeal 2007-1.  Mr. Gerald Thorley was present to represent his son Denny at today’s appeal.  Mr. Thorley explained the history of this property by describing the addition that was made in 1974, which changed the entryway into the home.  They would now like to enclose the 72’ square deck, extend the prow of the house and build a 4’ overhang to protect the new entrance from the weather.  The new entryway, deck and overhang would extend approximately 4 feet into the 35 foot required setback.  Currently the home is 35 feet back, but that distance does not include the overhang.  It is also mentioned that the Thorleys own the property to both the north and east of their parcel

There was discussion of the platted road that has never been constructed,

and it is this road that determines the 35 foot required set back.  The board listed their finding of fact.

1. This does not adversely affect anybody else

2. It is an unusual circumstance; this road has created a special condition on this property that is unique to the property.

3. It will enhance the property and allow him to continue the architectural beauty of the home.

4. Special conditions exist which are peculiar to the land or structure

5. The literal interpretation of the provisions of this ordinance would deprive the applicant of property rights commonly enjoyed by other properties in the same zone.  That is if the Board enforced the 35’ setback when in fact there is no road and no real reason for it, it would be depriving him of property rights.

6. The special conditions or circumstances do not result from the actions of the applicant.

7. The authorizing of the variance will not be of substantial detriment to the neighboring property and will not be contrary to the sprit and purpose of this ordinance.  Because they own the surrounding property, this will not affect the neighbors.  

8. Because of the high erosion in the 60’s the house was purposely built back from the lake.  If it had been placed closer to the water, there would be no need for this variance. 

There is agreement by the board of these finding of facts.  Based on these Findings of Fact, there is a motion by Nothoff and seconded to grant the variance of 4 feet in the area of the new entrance only.  Motion carries 5-0.  Within two days the Secretary will get a letter out officially granting the variance and sets forth the terms and conditions.  Mr. Thorley thanked the board and also asked to make one comment.  He was never informed of the change in date of this meeting.  Houghton replied that a letter was sent out to the applicant and the surrounding property owners regarding the meeting date.  Apparently, Mr. Thorley did not receive the letter. He was not criticizing, but rather felt it would have been helpful to know.

4. Administrative Matters.  It is decided to postpone this item until the entire board is in attendance.

5. Comments from the Public.  There were none.

6. Motion to adjourn at 7:45 PM carries 5-0.

There will be no appeal in May but there could be one in June. 

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.  

Kathy S. Windiate

Recording Secretary  

